MOBRIDGE CITY COUNCIL
REGULAR MEETING
May 12, 2020
Pursuant to due call and notice thereof, a Regular Meeting of the Common Council of the City of Mobridge, South
Dakota was held in City Hall in said City on Tuesday, May 12, 2020 at 5:30 PM. Mayor Gene Cox, City
Administrator/Finance Officer Heather Beck and the following council persons were present: Mound, Laundreaux,
Reichert, O’Connell, Yellow Boy (by phone) and Carlson.
AGENDA:
The agenda was approved on a motion by O’Connell, second by Laundreaux and carried.
MINUTES:
Moved by O’Connell, second by Mound and carried, to approve the minutes from the April 15, 2020 regular
meeting. Moved by Carlson, second by Laundreaux and carried, to approve the minutes from the April 29, 2020
special meeting. Moved by Mound, second by O’Connell and carried, to approve the minutes from the May 4,
2020 special meeting.
PUBLIC FORUM & VISITORS:
No one addressed the Council.
DEPT HEAD REPORTS:
Police Dept – Chief Shawn Madison
STEP INCREASE – Moved by Reichert, second by Laundreaux and carried, to approve a step increase for
dispatcher Mark Kaiser increasing his hourly wage from 16.11 to 16.84 effective May 11, 2020.
 Chief Madison also report that the new police cars purchased from the KS Highway Patrol have been
picked up. They are working on getting them customized and stocked. They should be on the road by
next week.
Water/WW Dept – Kurt Schmaltz, Superintendent
PUMP REPAIRS – Moved by Carlson, second by O’Connell and carried, to approve lift station valve repairs at the
water treatment plant in the amount of $14,265.
ZONING – The following building permits were approved by the Zoning Officer for the month of April: Ron &
Sheila Unterseher, 112 Main Street, Replacing existing Roof; Maxwell & Pamela Schott 914 9th Ave West, Privacy
Fence; Donn & Gloria Dupper 1204 Sunset Ave, Storage Shed; Jamie & Jennifer Dietterle 1408 Sunset Drive,
Building New House; Tara & Brian Kramer 1106 7th Ave West, Home Renovation, Addition, & Garage; Randy &
Melody Hanson 1122 10th Ave West, Sprinkler System, Concrete Patio, Replace Sidewalk; Bo & Shealon Kaiser
1215 3rd Ave West, Front & Back Deck; City of Mobridge 1014 Airport Road, Replace Concrete; Mark Landis 716
Street West, Garage Addition; Dylan & Lisa Oswald 630 Crescent Street, Privacy Fence & Rebuild Front & Back
Decks; Chris Eckroth 1004 11th St. West, New Deck; Jessica Brockel 1710 East Grand Crossing Office
Renovation; Ashley Wientjes 1104 6th Ave West, Converting Garage Into Living Area; Marty & Jennifer Gienger
809 1st Ave East, Chain Link Fence; Mobridge Rodeo Inc. 1100 East Grand Crossing, Demolition Ticket Booth.
OLD BUSINESS:
2ND READING ORD. 983, MIDCO FRANCHISE – Moved by Reichert, second by Laundreaux and carried, to
approve the 2nd reading of Ordinance No. 983, an ordinance granting a franchise to Midcontinent Communications,
G.P. to construct and maintain a cable communications system in the City of Mobridge; setting forth conditions
accompanying the grant of the franchise; providing for regulation and use of the system; and prescribing penalties
for the violation of its provisions.
ORDINANCE NO. 983815
AN ORDINANCE GRANTING A FRANCHISE TO MIDCONTINENT COMMUNICATIONS, G.P. TO
CONSTRUCT AND MAINTAIN A CABLE COMMUNICATIONS SYSTEM IN THE CITY OF MOBRIDGE;
SETTING FORTH CONDITIONS ACCOMPANYING THE GRANT OF THE FRANCHISE; PROVIDING FOR
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REGULATION AND USE OF THE SYSTEM; AND PRESCRIBING PENALTIES FOR THE VIOLATION OF
ITS PROVISIONS
The City Council of the City of Mobridge ordains:
STATEMENT OF INTENT AND PURPOSE
The City intends, by the adoption of this Franchise, to bring about the development of a Cable Communications
System, and the continued operation of it. Such a development can contribute significantly to the communication
needs and desires of many. Further, the City may achieve better utilization and improvement of public services with
the development and operation of a Cable Communication System.
FINDINGS
In the review of the Renewal Proposal and application of Midcontinent Communications, G.P. ("Grantee"), and as a
result of a public hearing, the City Council makes the following findings:
1.)
The Grantee's technical ability, financial condition, legal qualifications, and character were
considered and approved in a full public proceeding after due notice and a reasonable opportunity to be
heard;
2.)
Grantee's plans for constructing, upgrading, and operating the System were considered and found
adequate and feasible in a full public proceeding after due notice and a reasonable opportunity to be heard;
and
3.)
The Franchise granted to Grantee by the City complies with the existing applicable South Dakota
Statutes, federal laws and regulations.
CHAPTER 12-2.1 CABLE COMMUNICATIONS
12-2.1-1. SHORT TITLE AND DEFINITIONS
1.)
Short Title. This Franchise Ordinance shall be known and cited as the Cable Communications
Ordinance.
2.)
Definitions. For the purposes of this Franchise, the following terms, phrases, words, and their
derivations shall have the meaning given herein. When not inconsistent with the context, words in the
singular number include the plural number. The word "shall" is always mandatory and not merely
directory. The word "may" is directory and discretionary and not mandatory.
(a)
"Basic Cable Service" means any service tier which includes the lawful retransmission of
local television broadcast signals and any public, educational, and governmental access
programming required by the franchise to be carried on the basic tier. Basic Cable Service as
defined herein shall not be inconsistent with 47 U.S.C. § 543(b)(7) (1993).
(b)
"Cable Programming Service" means any Video Programming provided over a Cable
System, regardless of service tier, including installation or rental of equipment used for the receipt
of such Video Programming, other than:
(1)

Video Programming carried on the Basic Service Tier;

(2)

Video Programming offered on a pay-per-channel or pay-per-program basis; or
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(3)
A combination of multiple channels of pay-per-channel or pay-per-program
Video Programming offered on a multiplexed or time-shifted basis so long as the
combined service:
a.

consists of commonly-identified Video Programming; and

b.

is not bundled with any regulated tier of service.

Cable Programming Service as defined herein shall not be inconsistent with the definition
as set forth in 47 U.S.C. § 543(l)(2) (1993) and 47 C.F.R. 76.901(b) (1993).
(c)
"Cable Service" means the one-way transmission to Subscribers of Video Programming,
or other programming service, and Subscriber interaction, if any, which is required for the
selection of such Video Programming or other programming service.
(d)
"Cable System" or "System" means a facility, consisting of a set of closed transmission
paths and associated signal generation, reception, and control equipment that is designed to
provide Cable Service which includes Video Programming and which is provided to multiple
Subscribers within a community, but such term does not include:
(1)
a facility that serves only to retransmit the television signals of one or more
television broadcast stations;
(2)

a facility that serves Subscribers without using any public right-of-way;

(3)
a facility of a common carrier which is subject, in whole or in part, to the
provisions of 47 U.S.C. §§ 201 et seq., except that such facility shall be considered a
Cable System (other than for purposes of 47 U.S.C. § 541 (c) to the extent such facility is
used in the transmission of Video Programming directly to Subscribers, unless the extent
of such use is solely to provide interactive on-demand services;
(4)

an open video system that complies with 47 U.S.C. § 653; or

(5)
any facilities of any electric utility used solely for operating its electric utility
systems.
(e)
"City" means City of Mobridge, a municipal corporation, in the State of South Dakota,
acting by and through its City Council.
(f)

"City Council" means the Mobridge, South Dakota City Council.

(g)
"Drop" means the cable that connects the ground block on the Subscriber's residence to
the nearest feeder cable of the System.
(h)
"FCC" means the Federal Communications Commission and any legally appointed,
designated or elected agent or successor.
(i)
“Franchise” means an initial authorization, or renewal thereof (including a renewal of an
authorization which has been granted subject to 47 U.S.C. § 546) issued by a franchising
authority, whether such authorization is designated as a franchise, permit, license, resolution,
contract, certificate, agreement, or otherwise, which authorizes the construction or operation of a
Cable System.
(j)
"Grantee" is Midcontinent Communications, G.P., its agents and employees, lawful
successors, transferees or assignees.
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(k)
"Installation" means the connection of the System from feeder cable to the point of
connection, including Standard Installations and custom installations.
(l)
"Lockout Device" means an optional mechanical or electrical accessory to a Subscriber's
terminal which inhibits the viewing of a certain program, certain channel, or certain channels
provided by way of the Cable Communication System.
(m)
Open Video Services or OVS means any video programming Services provided to any
person by a Franchisee certified by the FCC to operate an Open Video System pursuant to Section
47 U.S.C. 573, as may be amended, regardless of the Facilities used.
(n)
"Pay Television" means the delivery over the System of pay-per-channel or
pay-per-program audio-visual signals to Subscribers for a fee or charge, in addition to the charge
for Basic Cable Service or Cable Programming Services.
(o)
"Person" is any person, firm, partnership, association, corporation, company, or other
legal entity.
(p)
“Standard Installation” means any residential installation which can be completed using a
Drop of one hundred fifty (150) feet or less.
(q)
"Street" means the surface of, and the space above and below, any public street, road,
highway, freeway, lane, alley, path, court, sidewalk, parkway, or drive, or any easement or
right-of-way now or hereafter held by City.
(r)

"Subscriber" means any Person who lawfully receives Cable Television Service.

(s)
“Video Programming” means programming provided by, or generally considered
comparable to programming provided by, a television broadcast station. (2005ORD815)
12-2.1-2 GRANT OF AUTHORITY AND GENERAL PROVISIONS
1.)
Franchise Required. It shall be unlawful for any Person to construct, operate or maintain a Cable
Communications System or Open Video System or other multichannel video service inservice in City
unless such Person or the Person for whom such action is being taken shall have first obtained and shall
currently hold a valid Franchise OrdinanceFranchise Ordinance. It shall also be unlawful for any Person to
provide OVS Service or Cable Service in City unless such Person shall have first obtained and shall
currently hold a valid Franchise.
2.)
Grant of Franchise. This Franchise is granted pursuant to the terms and conditions contained
herein.
3.)

Grant of Nonexclusive Authority.
(a)
The Grantee shall have the right and privilege to construct, erect, operate, and maintain,
in, upon, along, across, above, over and under the Streets, alleys, public ways and public places
now laid out or dedicated and all extensions thereof, and additions thereto in City, poles, wires,
cables, underground conduits, manholes, and other television conductors and fixtures necessary
for the maintenance and operation in City of a Cable Communications System as herein defined.
(b)
This Franchise shall be nonexclusive, and City reserves the right to grant a similar use of
said Streets, alleys, public ways and places, to any Person at any time during the period of this
Franchise, provided, however, that any additional Cable Franchise grants shall be under the same
substantive terms and conditions as this Franchise.
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(c)
Grantee shall have the authority to use City easements, public rights-of-way, Streets and
other conduits for the distribution of Grantee's System. The City shall require all developers of
future subdivisions to allow and accommodate the construction of the System as part of any
provisions for utilities to serve such subdivisions.
4.)

Franchise Term.

(a)
This Franchise shall be in effect for a period of fifteen (15) years from the date of
acceptance by Grantee (“Effective Date”), unless renewed, revoked or terminated sooner as herein
provided. City may conduct a review of Grantee’s performance at the fifth and tenth anniversary of t he
Effective Date.
5.)
Previous Franchises. Upon acceptance by Grantee as required by Section 12 herein, this Franchise
shall supersede and replace any previous Ordinance or Agreement granting a Franchise to Grantee to own,
operate and maintain a Cable Communications System within City. Ordinance No. 681 is hereby expressly
repealed.
6.)
Rules of Grantee. The Grantee shall have the authority to promulgate such rules, regulations,
terms and conditions governing the conduct of its business as shall be reasonably necessary to enable said
Grantee to exercise its rights and perform its obligation under this Franchise.
7.)
Territorial Area Involved. This Franchise is granted for the corporate boundaries of City, as it
exists from time to time. In the event of annexation by City, or as development occurs, any new territory
shall become part of the area covered, provided, however, that Grantee shall not be required to extend
service beyond its present System boundaries unless there is a minimum of ten (10) homes per quarter
cable mile as measured from the last fiber node or terminating amplifier. Access to Cable Service shall not
be denied to any group of potential residential cable Subscribers because of the income of the residents of
the area in which such group resides. Grantee shall be given a reasonable period of time to construct and
activate cable plant to service annexed or newly developed areas.
8.)
Written Notice. All notices, reports, or demands required to be given in writing under this
Franchise shall be deemed to be given when delivered personally to any officer of Grantee or City's
Administrator of this Franchise or forty-eight (48) hours after it is deposited in the United States mail in a
sealed envelope, with registered or certified mail postage prepaid thereon, addressed to the party to whom
notice is being given, as follows:

If to City:

City of Mobridge
114 1st Ave. E.
Mobridge, South Dakota 57601-2692
Attn: City Administrator

If to Grantee:

Midcontinent
Communications, G.P.
5001 W. 41st Street
Sioux Falls, SD 57106-1424
Attn: W. Tom Simmons

Such addresses may be changed by either party upon notice to the other party given as provided in this
Section.
9.)
Drops to Public Buildings. Grantee shall provide Standard Installation of one (1) cable Drop, one
(1) cable outlet, and monthly Basic Cable Service without charge to two (2) City-owned building chosen by
the City and located in the City within one hundred fifty (150) feet of the System, excluding airports,
nursing homes, hotels, residences of any kind, or other such public-use facilities. Grantee will also provide
Standard Installation of one (1) cable Drop, one (1) cable outlet, and monthly Basic Cable Service without
charge to all public and private elementary and secondary schools, excluding home schools, located in the
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City within one hundred fifty (150) feet of the System, upon request of the school system. No
redistribution of the free Basic Cable Service provided pursuant to this Section shall be allowed.
Additional Drops and/or outlets in any of the above locations will be provided by Grantee at the cost of
Grantee's time and material. Alternatively, at the institution's request, said institution may add outlets at its
own expense, as long as such installation meets Grantee's standards and provided that any fees for Cable
Communications Services are paid. Nothing herein shall be construed as requiring Grantee to extend the
System to serve additional institutions as may be designated by City. Grantee shall have one (1) year from
the date of City Council designation of additional institution(s) to complete construction of the Drop and
outlet. (2005ORD815)
12-2.1-3 CONSTRUCTION STANDARDS
1.)
Construction Codes and Permits.
(a)
Grantee shall obtain all required permits from City before commencing any construction
upgrade or extension of the System, including the opening or disturbance of any Street, or private
or public property within City.
(b)
The City shall impose no permit fees upon Grantee given that Grantee pays Franchise
Fees pursuant to this Franchise.
(c)
The City shall have the right to inspect all construction or installation work performed
pursuant to the provisions of the Franchise and to make such tests at its own expense as it shall
find necessary to ensure compliance with the terms of the Franchise and applicable provisions of
local, state and federal law.
2.)

3.)

Repair of Streets and Property. Any and all Streets or public property or private property, which
are disturbed or damaged during the construction, repair, replacement, relocation, operation,
maintenance or reconstruction of the System shall be promptly and fully restored by Grantee, at its
expense, to a condition as good as that prevailing prior to Grantee's work.
Conditions on Street Use.
(a)
If at any time during the period of this Franchise City shall elect to alter, or change the
grade or location of any Street, alley or other public way, the Grantee shall, at its own expense,
upon reasonable notice by City, remove and relocate its poles, wires, cables, conduits, manholes
and other fixtures of the System, and in each instance comply with the standards and
specifications of City. If City reimburses other occupants of the Street, Grantee shall be likewise
reimbursed.
(b)
The Grantee shall, on request of any Person holding a moving permit issued by City,
temporarily move its wires or fixtures to permit the moving of buildings with the expense of such
temporary removal to be paid by the Person requesting the same, and the Grantee shall be given
not less than ten (10) days advance notice to arrange for such temporary changes.
(c)
The Grantee shall have the authority to trim any trees upon and overhanging the Streets,
alleys, sidewalks, or public easements of City so as to prevent the branches of such trees from
coming in contact with the wires and cables of the Grantee.
(d)
Nothing contained in this Franchise shall relieve any Person from liability arising out of
the failure to exercise reasonable care to avoid injuring Grantee's facilities.
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4.)

Undergrounding of Cable.

(a)
In all areas of City where all other utility lines are placed underground, Grantee shall
construct and install its cables, wires and other facilities underground.
(b)
In any area of City where one or more public utilities are aerial, Grantee may construct
and install its cables, wires and other facilities from the same pole with the consent of the owner of
the pole.
5,)
Safety Requirements. The Grantee shall at all times employ ordinary and reasonable care and
shall install and maintain in use nothing less than commonly accepted methods and devices for preventing
failures and accidents which are likely to cause damage, injuries, or nuisances to the public.
(2005ORD815)
12-2.1-4 DESIGN PROVISIONS
1.)
Operation and Maintenance of System. The Grantee shall render effective service, make repairs
promptly, and interrupt service only for good cause and for the shortest time possible. Such interruption, to
the extent feasible, shall be preceded by notice in accordance with Section 2.8 herein and shall occur during
periods of minimum use of the System.
2.)
Technical Standards. The technical standards used in the operation of the System shall comply, at
minimum, with the technical standards promulgated by the FCC relating to cable communications systems
pursuant to the Federal Communications Commission's rules and regulations and found in Title 47, Section
76.601 to 76.617, as may be amended or modified from time to time.
3.)
Lockout Device. Upon the request of a Subscriber, Grantee shall provide by sale or lease a
Lockout Device. (2005ORD815)
12-2.1-5 SERVICES PROVISIONS
1.)
Subscriber Inquiry and Complaint Procedures. Grantee shall have a publicly listed toll-free
telephone number and be operated so as to receive Subscriber complaints and requests on a twenty-four
(24) hour-a-day, seven (7) days-a-week basis.
2.)
Refund Policy. In the event a Subscriber established or terminates service and receives less than a
full month's service, Grantee shall prorate the monthly rate on the basis of the number of days in the period
for which service was rendered to the number of days in the billing. (2005ORD815)
12-2.1-6 EDUCATIONAL AND GOVERNMENTAL ACCESS
1.)

Educational and Government Access.
(a)
Grantee shall dedicate two (2) channels for Educational and Governmental use (“EG
Access”) to the City for public noncommercial, noncompetitive uses. Grantee shall have the right
to use any portion of said channels that is not being used by the City.
(b)
All residential Subscribers who receive all or any part of the total services offered on the
System shall be eligible to receive said access channel at no additional charge. (2005ORD815)

12-2.1-7 OPERATION AND ADMINISTRATION PROVISIONS
1.)

Indemnification of City.
(a)
City, its officers, boards, committees, commissions, elected officials, employees and
agents shall not be liable for any loss or damage to any real or personal property of any Person, or
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for any injury to or death of any Person, arising out of or in connection with the construction,
operation, maintenance, repair or removal of, or other action or event with respect to the System.
(b)
Grantee shall indemnify, defend, and hold harmless City, its officers, boards, committees,
commissions, elected officials, employees and agents, from and against all liability, damages, and
penalties which they may legally be required to pay as a result of the exercise of the Franchise,
except claims because of EG programming or, the City’s operation, administration, promotion or
management of the EG access channel(s) or any use of Internet Services in public institutions.
(c)
Nothing in this Franchise relieves a Person from liability arising out of the failure to
exercise reasonable care to avoid injuring the Grantee's facilities while performing work
connected with grading, regarding, or changing the line of a Street or public place or with the
construction or reconstruction of a sewer or water system.
(d)
In order for City to assert is rights to be indemnified, defended, and held harmless, City
must with respect to each claim:
(1)
Promptly notify Grantee in writing of any claim or legal proceeding which gives
rise to such right;
(2)
Afford Grantee the opportunity to participate in and fully control any
compromise, settlement or other resolution or disposition of any claim or proceeding; and
(3)
Fully cooperate with reasonable requests of Grantee, at Grantee's expense, in its
participation in, and control, compromise, settlement or resolution or other disposition of
such claim or proceeding subject to paragraph two (2) above.
2.)

Insurance.
(a)
As a part of the indemnification provided in Section 7.1, but without limiting the
foregoing, Grantee shall file with its acceptance of this Franchise, and at all times thereafter
maintain in full force and effect at its sole expense, a comprehensive general liability insurance
policy, including contractual liability coverage, in protection of City in its capacity as such. The
policies of insurance shall be in the sum of not less than Five Hundred Thousand Dollars
($500,000) for personal injury or death of any one Person, and One Million Dollars ($1,000,000)
for personal injury or death of two or more Persons in any one occurrence, Five Hundred
Thousand Dollars ($500,000) for property damage to any one Person and One Million Dollars
($1,000,000) for property damage resulting from any one act or occurrence.
(b)
The policy or policies of insurance shall be maintained by Grantee in full force and effect
during the entire term of the Franchise. Each policy of insurance shall contain a statement on its
face that the insurer will not cancel the policy or fail to renew the policy, whether for nonpayment
of premium, or otherwise, and whether at the request of Grantee or for other reasons, except after
thirty (30) days' advance written notice have been provided to City.

3.)
Franchise Fee. Grantee shall pay to City a franchise fee of three percent (3%) of revenue for Basic
Cable Service. The fee shall be payable monthly and shall be accompanied by a brief report showing the basis for
the computation of the fee. (2005ORD815)
12-2.1-8 REVOCATION, ABANDONMENT, AND SALE OR TRANSFER
1.)
City's Right to Revoke. In addition to all other rights which City has pursuant to law or equity,
City reserves the right to revoke, terminate or cancel this Franchise, and all rights and privileges pertaining
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thereto, if after the hearing required by Section 8.2(b) herein, it is determined that Grantee has violated any
material provision of this Franchise.
2.)
Procedures for Revocation.
(a)
City shall provide Grantee with written notice of a cause for revocation and the intent to
revoke and shall allow Grantee sixty (60) days subsequent to receipt of the notice in which to
correct the violation or to provide adequate assurance of performance in compliance with the
Franchise. Together with the notice required herein, City shall provide Grantee with written
findings of fact which are the basis of the revocation.
(b)
Grantee shall be provided the right to a public hearing affording due process before the
City Council prior to revocation, which public hearing shall follow the sixty (60) day notice
provided in paragraph (a) above. City shall provide Grantee with written notice of its decision
together with written findings of fact supplementing said decision.
(c)
After the public hearing and upon written determination by City to revoke the Franchise,
Grantee may appeal said decision with an appropriate state or federal court or agency.
(d)
During the appeal period, the Franchise shall remain in full force and effect unless the
term thereof sooner expires.
(e)
Upon satisfactory correction by Grantee of the violation upon which said notice was
given, the initial notice shall become void.
3.)
Abandonment of Service. Grantee may not abandon the System or any portion thereof without
having first given three (3) months written notice to City.
4.)

Sale or Transfer of Franchise. No sale or transfer of this Franchise shall take place without the
written approval of the City, which approval shall not be unreasonably withheld. All of the rights,
privileges, obligations, duties, and liabilities created by this Franchise shall pass to and be binding upon the
successor or assign of Grantee. Said approval shall not be required where Grantee grants a security interest
in its Franchise and assets to secure an indebtedness. (2005ORD815)
12-2.1-9 PROTECTION OF INDIVIDUAL RIGHTS
1.)
Discriminatory Practices Prohibited. Grantee shall not deny service, deny access, or otherwise
discriminate against Subscribers or general citizens on the basis of race, color, religion, national origin, sex
or age. Grantee shall comply at all times with all other applicable federal, state, and city laws, and all
executive and administrative orders relating to nondiscrimination.
2.)
Subscriber Privacy. Grantee shall comply with the terms of 47 U.S.C. § 551 relating to the
protection of Subscriber privacy. (2005ORD815)
12-2.1-10 UNAUTHORIZED CONNECTIONS AND MODIFICATIONS1.) Unauthorized Connections or
Modifications Prohibited. It shall be unlawful for any firm, Person, group, company, corporation, or governmental
body or agency, without the express consent of the Grantee, to make or possess, or assist anybody in making or
possessing, any connection, extension, or division, whether physically, acoustically, inductively, electronically or
otherwise, with or to any segment of the System.
2.)
Removal or Destruction Prohibited. It shall be unlawful for any firm, Person, group, company,
corporation, or government body or agency to willfully interfere, tamper, remove, obstruct, or damage, or
assist thereof, any part or segment of the System for any purpose whatsoever.
3.)
Penalty. Any firm, Person, group, company, corporation or government body or agency found
guilty of violating this Section may be fined not less than Twenty Dollars ($20.00) and the costs of the
action nor more than Five Hundred Dollars ($500.00) and the costs of the action for each and every
subsequent offense. Each continuing day of the violation shall be considered a separate occurrence.
(2005ORD815)
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12-2.1-11 MISCELLANEOUS PROVISIONS
1.)
Franchise Renewal. Any renewal of this Franchise shall be done in accordance with
applicable federal, state and local laws and regulations.
2.)
Amendment of Franchise Ordinance. Grantee and City may agree, from time to time, to
amend this Franchise. Such written amendments may be made at any time if City and Grantee
agree that such an amendment will be in the public interest or if such an amendment is required due
to changes in federal, state or local laws. City shall act pursuant to local law pertaining to the
ordinance amendment process. (2005ORD815)
12-2.1-12 PUBLICATION, EFFECTIVE DATE AND ACCEPTANCE
1.)
Publication; Effective Date. This Franchise shall be published in accordance with
applicable South Dakota law. The effective date of this Franchise shall be the date of acceptance
by Grantee in accordance with the provisions of Section 12.2. The Grantee shall assume the cost of
publication of this franchise as such publication is required by law and such is payable upon the
Grantee’s filing of acceptance of this Franchise.
2.)
Acceptance.
(a)
Grantee shall accept this Franchise by executing same. Such acceptance by the
Grantee shall be deemed the grant of this Franchise for all purposes.
(b)
Upon acceptance of this Franchise, Grantee shall be bound by all the terms and
conditions contained herein.
(c)

Grantee shall accept this Franchise in the following manner:
(1)
This Franchise will be properly executed and acknowledged by Grantee
and delivered to City.
(2)
With its acceptance, Grantee shall also deliver any insurance certificates
required herein that have not previously been delivered. (2005ORD815)

12-2.1-13 ORDINANCE REPEALED
All ordinances or parts of Ordinances in conflict with provisions of this Ordinance are hereby
repealed. (2005ORD815)
NEW BUSINESS:
PAY REQUEST FOR RUNWAY PROJECT – Moved by Mound, second by O’Connell and carried, to
approve pay request no. 10 to Morris, Inc. in the amount of $8,810.90 for the runway reconstruction project.
AMENDMENT FOR PROFESSIONAL SERVICES – Moved by Mound, second by Carlson and carried,
to approve amendment no. 2 to Agreement for Professional Services with KLJ for the airport beacon project,
an increase to the original agreement of $4,047.40.
BID AWARD FOR BEACON PROJECT – Two bids were received for the Beacon project at the airport.
Edling Electric bid $66,400 and Muth Electric bid $62,490. The engineer’s estimate was $61,000. Moved
by O’Connell, second by Mound and carried, to approve the bid from Muth Electric in the amount of
$62,490.
AGREEMENT FOR PROF SERVICES KLJ – Moved by Carlson, second by Reichert and carried, to
approve an Agreement for Professional Services for the design and bidding services for Apron
Rehabilitation and Taxilane Reconstruction AIP 3-46-0038-015-2020 in the amount of $99,438.94.
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GRANT AIP 3-46-0038-015-2020 – Moved by Mound, second by O’Connell and carried, to approve AIP
Grant for the airport project beacon replacement, design of apron and taxilane reconstruction and
environmental & design beacon in the amount of $205,000, 100% grant with no City match.
REPLACEMENT FUEL TERMINAL – Moved by Laundreaux, second by Reichert and carried, to
approve the quote to replace the airport self-serve fueling terminal in the amount of $15,195 plus installation
charges. Beck reported that the funding is coming from a $30,000 Cares Act grant from the federal
government.
SEASONAL EMPLOYEE – Moved by Carlson, second by Reichert and carried, to approve the hire of
seasonal employee for the street department Jaden Madison at $13.00 per hour.
MALT BEVERAGE LICENSE RENEWALS - Moved by Mound, second by O’Connell and carried, to
approve the following malt beverage license renewals:
Gas N More/Lucky’s
LaCabana
Last Chance
Mobridge Gas-n-Goodies
Rick’s Cafe
The Gas Stop
Great Plains Family Rest.
Merkel’s Foods
Payless Foods
Dollar General
Family Dollar

Lots 1-2 Block 34 Grand Crossing
Lots 1-3, Block 1, Eklo’s 1st Add
Lots 5 & 6 Block 41 NW 3rd
Lots 1-4 Block 22 Milwaukee 1st
Lots 2-6 Block 11 Mobridge Original
Lots 10-12 Block 1 Eklos 1st
Lot 1 & part of Lots 2, 3 & 9 Blk 43, NWTS 3rd Add
Lots 14-18 Block 21 Milwaukee 1st
Lots 4-15 Block 40 Grand Crossing
Dollar General Addition
N 250’ Lot B, Shor Acres

Retail (On-Off Sale)
Retail (On-Off Sale)
Retail (On-Off Sale)
Retail (On-Off Sale)
Retail (On-Off Sale)
Retail (On-Off Sale)
Retail (On-Off Sale)
Retail (On-Off Sale)
Retail (On-Off Sale)
Retail (On-Off Sale)
Retail (On-Off Sale)

CEMETERY DEED – Moved by Reichert, second by O’Connell and carried, to approve the transfer of a
cemetery grave to George Frazier and Phyllis Frazier located in Greenwood Cemetery, Block O, Lot 12,
Graves 1 & 2 from the City of Mobridge.
LIFEGUARD CERTIFICATION INSTRUCTOR – Moved by Carlson, second by O’Connell and
carried, to approve hiring Geneve Wollman as lifeguard instructor with a wage of $100 per City lifeguard
and $150 for out of town lifeguards. Beck gave the council an update on the opening of the pool for the
2020 season.
DISCUSSION & INFORMATION ITEMS:
2019 ANNUAL REPORT – Per SDCL 9-22-21, Beck presented the 2019 Annual Report to the Council.
Spring Clean Up – City of Mobridge Spring Clean Up will be held in conjunction with Walworth County’s
clean up on May 18-23rd.
PAYMENT OF BILLS:
Moved by Carlson, second by Laundreaux and carried, to approve the following bills for payment:
Aflac, insurance 803.96; April Mogen-Frankfort, utility refund 17.78; Aqua Pure, chemicals 3,482.99;
Border States, supplies 325.48; Cam Wal Electric, utilities 514.31; CNA Surety, liab. Insurance 126.00;
Cardmember Service, other 43.29; Carlson Service, prof. service 4,062.77; Century Link, utilities 1,200.31;
Chamber of Commerce, other 7,987.50;Clerk of Courts, garnishment 300.00; Core & Main, supplies
21,148.08; Crawford Trucks & Equip., repairs 1,434.59; Credit Collections Bureau, garnishment 286.24;
Dady Drug, supplies 311.58; Dakota Glass & Alignment, vehicle maintenance 161.17; Dakota Pump &
Control, prof. ser & repairs 2,371.23; DISH 37.29; Farnam's Genuine Parts, supplies 52.08; Fleet Services,
gasoline 1,119.41; Gas n Goodies, gasoline, supplies 117.72; Gienger Sales, supplies 55.00; Grand Central,
vehicle maintenance 144.75; Graymont, chemical 8,510.42; Great Western Bank, HS A contributions
6,858.27; Great Western Bank, payroll taxes 40,652.07; Great Western Bank, supplies 426.40;Greggs
Drilling, prof. services 1,174.80; GTC Auto Parts, supplies 384.63; Hach Company, chemical 304.22;
Hawkins, chemicals 810.00; Heartland Waste, prof services 27,544.80; High Point Networks, computer
repairs 374.50; Homestead, supplies 147.01; Hub City Roofing, building maintenance 14,500.00; Ingram,
books 285.46; Jensen Rock & Sand, supplies 300.00; Jerry's Pawn Shop, training supplies & equipment
392.85; KCL, insurance 441.29; Ken's Western Lumber, supplies 227.97; Key Insurance, insurance
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4,551.00; Morris Inc., prof services 8,810.90; Lee & Jundt, vehicle replacement 250.00; Linskov Implement,
supplies 17.25; Lucky's Gas & More, Diesel 36.19; Lynden Ricardo Jolly, computer repairs 112.50; M & M
Electric, repairs maintenance 158.16; Macqueen Emergency, vehicle maintenance 484.45; Marco Inc.,
copier 334.89; MDU, utilities 16,571.10; Merkel's Foods, supplies 85.07; Metering & Technology Solutions,
meters 1,072.92; Michael Todd & CO, supplies 2,575.37;Minn. Valley Testing Lab., water samples
25.00;Mobridge Candy, supplies 393.24; Mobridge Hardware, supplies 416.10; Mobridge Regional
Hospital, supplies 198.00; Mobridge Tribune, publishing supplies 1,281.69; N & W Auto, vehicle
maintenance 47.34, Oahe Vet, prof. services 250.00, Office Depot, supplies 630.80, Open Canvas, uniforms
560.40, Paul Comeau, refund black top repair 265.17, Payless Foods, supplies training 268.47, Payment
Services Network, prof services 6.99, Pollard Waters, supplies 109.59; Premier Equipment, supplies 260.22;
Runnings, supplies 3,525.51; Sanitation Products Inc., supplies 506.44; Schaff Heating and Air LLC, prof.
services 3,025.00; SD Assoc. Rural Water, membership 850.00; SD Attorney General, prof. services
2,106.00; SD Dept. of Health, water samples 386.00; SD Division of Child Support, garnishment 769.86;
SD Magazine, subscription 25.00; SD One Call, prof. service 38.86; SD Retirement, retirement
14,446.02;SD State Treasurer, sales tax 2,418.81; SDRS Supplemental Retirement, retirement 150.00; Slater
Oil, gasoline/diesel/oil/grease/propane 6,035.14; State Flag Account, supplies 321.20; Sweeney Controls
Co., repair maintenance 162.00; TEI Landmark, books 323.91; Timeclock Plus, LLC, other services 189.00;
Tri State Water, supplies 17.20; Tyler Hearnen, prof services 3,950.00; US Bank, Loan 26,755.37; US Postal
Service, postage 617.78; USA Blue Book, supplies 1,504.70; USDA-Rural Development, loan payment
5,298.00; Valiant Vineyards, Inc., supplies 172.00; Valley Telecomm., utilities 842.16; Venture
Communication, utilities 424.09; Verizon Wireless, cell phone 418.91; Vessco, Inc. Supplies 338.99;
Voyager Fleet, gasoline 261.32; Walworth Co. Register of Deeds, prof. services 60.00; Wellmark BC/BS,
health insurance 15,721.87; West River Telecommunications ,utilities/repairs 4,133.67
Salaries: Administration – 9,378.84; City Administrator – 2692.32; Police Dept – 58,108.04; Fire Dept –
550.00; Street Dept- 11,279.15; Park -5,103.29; Library -5,401.23; 24/7 -61.00; Water Department –
17,124.04; and Sewer Department -10,389.04
There being no further business to come before the council, the meeting adjourned at 5:52 PM on a motion
by Carson, second by O’Connell and carried.

Heather Beck, Finance Officer

Gene Cox, Mayor

Published once at the total approximate cost of $
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